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BEFORE THE DEPARTMENT OF TRANSPORTATION 

OFFICE OF AVIATION ENFORCEMENT AND PROCEEDINGS 

WASHINGTON, D.C. 

 

------------------------------------------------------ ) 

 ) 

Naomi M. Horovitz ) 

 ) 

v.  )  Docket DOT-OST-2021-____ 

 ) 

Lufthansa )  

 )  

------------------------------------------------------ ) 

COMPLAINT OF NAOMI M. HOROVITZ 

Comments with respect to this document should be addressed to: 

Naomi M. Horovitz 

(Redacted) 

 

E-mail: naomihorovitz@gmail.com 

 

Dated: 07/29/2021 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 

OFFICE OF AVIATION ENFORCEMENT AND PROCEEDINGS 

WASHINGTON, D.C. 

 

------------------------------------------------------ ) 

 ) 

Naomi M. Horovitz ) 

 ) 

 ) 

v.  )  Docket DOT-OST-2021-____ 

 ) 

Lufthansa )  

 )  

------------------------------------------------------ ) 

COMPLAINT OF NAOMI HOROVITZ 

1. This complaint arises out of Lufthansa’s non-compliance with their own 

conditions of carriage regarding consumers’ right to be refunded for prepaid 

seat assignments that are reallocated to another seat category (Attachment 1, 

section 5.4.3). Furthermore, according to the Department’s 2011 Final Rule on 

Enhancing Customer Protections (DOT-OST-2010-0140-2051), customers 

must be refunded optional fees (such as advance seat purchases) for any 

flights that are canceled.  It follows logically that customers should also be 

refunded for optional fees for services that were never delivered by the airline. 

I spent $470 on extra-legroom seats and advance seat assignments, and I did 

not receive any extra-legroom seats or any of the seat assignments that I paid 

for.  I spent countless hours trying to access Lufthansa’s customer service 

regarding this matter.  I was hung up on and/or rebuffed at every attempt. 
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I. FACTS 

A. Original booking, two cancellations, and changing seat assignments 

2. On January 7, 2021, I used Chase Travel (frequent flyer points) to purchase 

two round-trip economy tickets from Chicago (ORD) to Nairobi (NBO) for 

myself (Naomi M. Horovitz) and my husband (Cezar Horovitz) (Booking 

#3ZO4P3; Attachment 2).  Each flight had a layover in Frankfurt (FRA), 

resulting in four flights, or a total of eight seat assignments.  As shown in 

Attachment 2, Chase was unable to issue seat assignments, and instead noted 

that “Seat choice is not guaranteed, please check with airline to confirm seat 

selection.” 

3. On January 17, I went to the Lufthansa website to make seat selections.  For 

two of the four flights, I paid for extra-legroom seats ($100 X 2 flights X 2 

people = $400).  For one of the flights, I paid for advance seat assignments 

$35 X 2 people = $70).  For the fourth flight, advance seating was 

unavailable.  My total purchase was $470.  This purchase is documented in 

attachments 3-9.  The email from Lufthansa (attachment 3) states that “You 

have booked an additional service” and clearly shows seat assignments where 

there were none before (Flight 1:  27C, 27B; Flight 2:  32C, 32A; Flight 3:  

30C, 30A; Flight 4:  None).  I am also attaching the six receipts from 

Lufthansa showing that I paid a total of $470 for seat reservations 

(attachments 4-9).  Because of Lufthansa’s lack of transparency, I never 

received a seat map or any other proof that I was to receive extra-legroom 

seats.  I simply took it on good faith that I would receive the seats that I paid 

for. 
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4. On March 26, I noticed that one of my flights had been cancelled (flight LH 

591 from Nairobi to Frankfurt) without Lufthansa notifying me.  Fortunately, 

I was able to get through to the customer service phone line, and Lufthansa 

rebooked me and my husband on the same flight as before, at the same time (I 

am still unsure why we got cancelled in the first place).  When the ticket was 

reissued, our seat assignments for that flight disappeared (see attachment 10).  

The other two sets of seat assignments were still on the ticket. 

5. On June 10, I realized that some of our seat assignments were missing, and I 

made numerous attempts by phone (800-645-3880) and chat to contact 

customer service about this problem (attachments 20-21).  I became very 

frustrated with the near-impossibility of talking to a human customer service 

agent.  As you can see from the attached call logs, some of my phone calls 

never went through at all:  I merely received a message that “all lines are 

busy” and was disconnected.  

6. In desperation, I searched the internet for an alternative phone number for 

Lufthansa’s customer service, and I landed on a Yelp page that offered several 

Lufthansa customer service phone numbers (attachment 25).  I called one of 

these phone numbers, which I now realize was a scammer. I gave them my 

booking code, and when they demanded more money and I refused, they 

cancelled my flight completely using the Lufthansa website (attachment 26). 

7. In further desperation, I continued to call the legitimate Lufthansa phone 

number until I actually got through.  After one disconnection, another attempt 

by phone, and another attempt by chat, I was able to restore my reservation 
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and my seat assignments, but as shown in attachment 11 they were different 

seat assignments (Flight 1: 27B, 27C; Flight 2: 22E, 22D; Flight 3: 30K, 30H; 

Flight 4:  none).  I do not speak German, but I believe this document states 

that my seats were “confirmed.”  I was reassured by customer service that 

these would still be extra-legroom seats on the flights for which I had paid for 

them. I believed them. 

8. I also attempted to contact Lufthansa “executive customer service” via email 

on June 10, but the only replies I ever received were two form letters without 

offering any attempt at actual assistance (attachments 27-28). 

9. On July 6, we checked in for our flights, only to find out that our seat 

assignments had completely changed again, and that they had changed to seats 

without any extra legroom (see attachments 12-19).  As you can see from the 

attached boarding passes, our actual seat assignments were:  Flight 1: 36B, 

36C; Flight 2: 35A, 35C; Flight 3: 41D, 41E; Flight 4: 35K, 35J).  All of these 

seats were basic economy with no extra legroom, as shown in several sample 

photos of our knees almost touching the seats in front of us (attachments 29-

32).  The extra-legroom seats on those flights were mostly given to families of 

babies and toddlers, with bassinets attached to the walls (attachments 33-34).  

While I think the bassinet idea is a good one, I don’t think it should happen on 

my dime.  Furthermore, since I never received ANY of the seat assignments 

that I paid for, I believe that I should receive a refund for both the extra-

legroom AND advance seat reservation fees ($470 total). 
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B. My attempts to reason with Lufthansa agents during the trip itself 

10. On July 7, when we checked in for our flight at O’Hare airport (ORD), my 

husband and I tried to explain the situation to our gate agent.  She replied that 

the flight was completely full and she could not change our seats, and also that 

we did not have any proof that we had paid for extra-legroom (see #A3 above 

regarding Lufthansa’s receipts and lack of transparency).  At this point I gave 

up on getting my seat assignments and started asking for a refund.  She 

suggested that we either call the Lufthansa customer service phone number 

(which I already knew from prior experience was a complete waste of time), 

or wait in line for the Lufthansa customer service desk at O’Hare.  She further 

stated that she was not authorized to give any refunds. 

11. When we spoke to two agents at the Lufthansa customer service desk at 

O’Hare, they essentially said that “Lufthansa doesn’t give refunds.”  They 

also clearly stated that they do not work for Lufthansa; they are merely 

contractors and therefore not authorized to issue refunds.  I was again given a 

business card with the same customer service phone number on it (which I 

had already learned was useless). 

12. During my flight home on July 26, I attempted to speak to a Lufthansa 

customer service agent in Frankfurt, but the customer service desk was 

completely closed (see attachment 35). There were no other customer service 

desks within reasonable walking distance. 

C. Lufthansa’s refund policy for optional services 

13. According to their conditions of carriage (#5.4.3): “We reserve the right to 

assign or reassign seats at any time, even after boarding of the aircraft. This 
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may be necessary for operational, safety or security reasons. If you purchased 

an Advance Seat Reservation and the flight is cancelled, or if seat changes are 

made by us for operational, safety, or security reasons we will refund the 

amount you paid for the seat reservation if your desired seat category is not 

available.”  Therefore, I am clearly due a refund, which Lufthansa has failed 

and/or refused to issue to me on multiple occasions. I do not wish to waste any 

more of my valuable time attempting to call them on the phone. 

 

D. Lufthansa’s obligations 

14. Lufthansa is an airline that is authorized to operate flights from and to the 

United States and is therefore subject to the Department’s jurisdiction and 

bound by their rules, which apply to U.S. and foreign airlines operating flights 

from, to and within the United States. 

15. According to the Department’s 2011 Final Rule on Enhancing Customer 

Protections (DOT-OST-2010-0140-2051), customers must be refunded 

optional fees (such as advance seat purchases) for any flights that are 

canceled.  It follows logically that customers should also be refunded for 

optional fees for services that were never delivered by the airline. 

E. Lufthansa’s non-compliance and violations 

16. Lufthansa’s failure to issue prompt refunds for optional services not delivered, 

is in violation of its obligations and of the consumers right to be refunded as 

per the rules detailed in the Deparment’s 2011 Final Rule on Enhancing 

Customer Protections. 
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II. REQUESTED RESOLUTION 

17. I ask that the Department of Transportation: 

(1) Exercise its authority under 49 USC 41712 to open an investigation of 

Lufthansa for its non-compliance with the Department’s 2011 Final Rule 

on Enhancing Customer Protections, as well as its own contract of 

carriage; 

(2) Order Lufthansa to comply with its obligation to promptly refund 

passengers for optional services not delivered, regardless of the reason of 

such non-delivery of services. 

(3) Order Lufthansa to review with its personnel, including reservationists, 

ticket counter agents, refund personnel, and other customer service 

professionals, the circumstances under which refunds should be made. The 

cavalier manner in which Lufthansa took my money, shifted my seats 

around multiple times, failed to offer any customer service at all, and 

refused my requests for refunds, suggests that there are many other 

customers in my situation who have simply given up. 

(4) Impose appropriate civil penalties on Lufthansa. 

 

 

Respectfully submitted, 

 

Naomi M. Horovitz  
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Attachment 1:  Lufthansa’s Contract of Carriage, #5.4.3 
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Attachment 2:  Original Chase Booking 
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Attachment 3:  First set of seat assignments (3/26) 
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Attachments 4-9:  Receipts for first set of seat assignments 
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Attachment 10:  Second set of seat assignments (6/10) 

 

 

 

  



Naomi Horovitz 

Complaint – Lufthansa 

 21 of 39  

 

  



Naomi Horovitz 

Complaint – Lufthansa 

 22 of 39  

Attachment 11:  Third set of seat assignments (6/21) 
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Attachments 12-19:  Actual seat assignments (boarding passes) 
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Attachments 20-24:  Sample call logs from my numerous attempts to contact 

Lufthansa customer service line.  The calls that are less than one minute long are calls 

in which I received the message “all lines are busy” and was immediately disconnected.  I 

also made numerous attempts in the chat and in person.  Note that the dates and times are 

indicated in Nairobi time (8 hours ahead of Chicago time), because I took the photos 

while in Nairobi. 
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Attachment 25:  Fake Lufthansa phone numbers posted on Yelp’s Lufthansa page 

by scammers 
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Attachment 26:  Cancellation of flight by scammers (see attachment 25 above) 
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Attachment 27:  When I attempted to reach out to “executive customer service” via 

email, I received a form letter (with no actual assistance) 
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Attachment 28:  A month later, I received a second form letter (with no actual 

assistance). 
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Attachments 29-32:  Photos showing a sample of our seat assignments with no extra 

legroom 
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Attachments 33-34:  A sample of actual extra legroom seats on our flights (not 

assigned to us).  The second photo shows a baby bassinet attached to the wall. 
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Attachment 35:  Photo taken on July 25 of the closed customer service desk at 

Frankfurt airport.  The alternative desks were a large distance away from our 

gates.k 
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Certificate of Service 

 

I hereby certify that I have, this 5 day of June caused a copy of the foregoing Complaint 

to be served by electronic mail on the following persons: 

Arthur Molins, Esq. arthur@lufthansa.com 

Kimberly Graber, Esq. kimberly.graber@dot.gov 

Blane Workie, Esq. blane.workie@dot.gov 

Robert Gorman, Esq. robert.gorman@dot.gov 

 

       
      _____________________ 

      Naomi M. Horovitz 


